by Gulag, and who conducted nearly 200 interviews in his research for this tome, realizes which assertions are verified and which are not. Of course, it makes little sense to speak of him as a litigant in the ordinary sense. Rather, by prosecuting the case "for mute Russia" 7 before the court of public opinion, he seeks to draw attention to the atrocities of the labor camps and to vindicate "all who suffered, all who were squeezed, all who were forced to make a cruel choice" 8 between rebelling against the keepers' tactics and selling themselves out as trustees.
But being in servitude was not maleficent in every sense. In Soviet prison, there was "no meaning, no purpose, left in life"; 9 however, while suffering, one could redeem and purify his soul by probing his restless mind for "extended and important thoughts," 10 which could force him to confront his grief, and digest it. Such cogitations even caused in many the loss of the desire to escape, by "cauterizing of the soul." 11 Like Tolstoi, who dreamed of being put in prison, Solzhenitsyn is grateful for it having been a part of his life and a nourishment of his existence. Had it not inhered in his psyche, much of the esthesia exhibited in this work undoubtedly would be lacking.
One who read Volume I of Gulag probably was not unaware that some of the terror described in the interrogation and arrest process was not unique to Soviet Russia. Instances of psychological and physical brutality are not uncommon even in this country. Volume II permits the reader to delve more deeply into the similarities between these two systems. Indeed, one renowned federal judge has recently made the connection:
Although we are reasonably certain that the shocking story revealed in The Gulag Archipelago could not take place in this country, the facts of [this] case are reminiscent of Solzlienitsyn's treatise.12 To be sure, we may not be perilously close to submersion in the sordid sea that surrounded the Solovetsky Islands, 13 but there are elements which country-the U.S.S.R. This archipelago is made up of the enormous network of penal institutions and all the rest of the web of machinery for police oppression and terror imposed throughout the author's period of reference on all Soviet life. VOLUME I at 616 (translator's notes) (emphasis in original).
7 VOLUME II at 317. (1976) . Schuster was decided prior to the publication of VOLUME II.
13 Solovetsky was the site of one of the more notorious of the labor camps. See VOLUEI 1I at 25, 27, 29, passim. may be significant in evidencing gravitation in that direction. Each system, for example, is anathematized with censorship, overcrowding, inadequate medical facilities, inadequate compensation for work performed, disparities in treatment, arbitrariness, fear, servitude, ignorance, and cruelty. Prison officials often are arrogant, autocratic, malicious, ignorant, and self-guarding. Our disingenuous treatment of the indigent-of which the system of bail, which succeeds in incarcerating those who have yet to be tried, is only one example-echoes the Soviet scheme of creating a ruck of serfs and prisoners who are unable to improve their lot. And many an American prisoner constructively passes the time by evaluating his circumstances, and, occasionally, communicating them well. One New York State inmate, who had brought several successful suits alleging cruel and unusual punishment by prison officials, was caught in a web of punitive transfers from one state institution to another.
14 Finally, he wrote to the Commissioner of Corrections:
I will now as an alternative to living and being a part of the daily and dehumanizing and totally debilitating procedures and conditions of prison subjugation, One clear distinction between the two types of systems is that the Soviet, as described by Solzhenitsyn, was charted on a definite course. The Marxist plan declared that "the one and only means of correcting offenders . .. was not solitary contemplation, not moral soul-searching, not repentence, and not languishing. . . -but productive labor." 16 The American federal and state systems, on the other hand, typically are not so theoretically oriented, perhaps only because we do not know what the goals ought to be. But even in a system where the end is articulated, the routes by which it is approached can become muddied. Thus, over time, "correction through labor" was translated into punishment (hence the heading, "The Destructive-Labor Camps"), as it became plain that "correction" was not for everyone.' 7 Certainly, when there is no well-defined purpose, the roads can be at least as difficult to travel, assuming that they are even headed in the proper direction.
This is not to de-emphasize the many distinctions between the theories and practices of the two systems. Rather, it is to make clear that the similarities are striking, so much so as to cloud the differences, and precipitate upon this country droplets of the forboding Gulag. Solzhenitsyn writes that [a] mong the many joyous renunciations brought us by the new world were the renunciation of exploitation, the renunciation of colonies, the renunciation of obligatory military service, the renunciation of secret diplomacy, secret assignments and transfers, the renunciation of secret police, the renunciation of "divine law," and many, many other fairy-tale renunciations in addition. But not, to be sure, renunciation of prisons.1s
So, too, for the United States.
Our prisons-sometimes seen as indispensable housings for society's deviants,' 9 but more often viewed as a "national disgrace," 20 a "cancer," 21 a symbol of man's inhumanity to his fellows . If Solzhenitsyn's treatise betokens anything, however, it is that prisoners were treated in any manner hut one that was in accordance with these guidelines. As one example, regarding the proscription of condesconsion toward prisoners, the author exclaims: "forgive my language, but what about '-in the mouth' -is that permissible?", id., implying that it was not a sui generis practice. For the American equivalent of the above standards, which also are not strictly followed in practice, see, e.g., -have for two centuries been in the thoughts and on the lips of this nation's conscience.
2 7 Yet for all the reflection that has occurred, for all the discourse on the coexistent and probably inconsistent tripartite aims of custody, coercion, and correction, for all the hundreds of millions of dollars expended each year in pursuit of resolutions to the problems resulting in and created by incarceration, we have achieved remarkably little consensus on the nature of the questions or keys to their solutions. Still there are members from all corners of the system who are restive with its theories and practices. There are inmates who are not deterred by prison punishment, and those for whom attempts at rehabilitation have little effect. 28 There are prison employees who assume the role of the moral forces of goodness, 29 yet who frequently are not equipped to handle even routine confrontations. 30 There are prison administrators who seek to align their visions, if any, of gradual penal reform with the essential concomitants of discipline and security, but who often are frustrated in their attempts by judges who perceive themselves as last bastions of hope and freedom for 1870 -1970 , 33:4 FED. PROB. 18 (1969 .
28 See, e.g., United States ex rel. Haymes v. Montanye, 505 F.2d 977 (2d Cir. 1974) ("It is clear beyond cavil that American prisons have failed dismally to fulfill the ambition of contemporary penologists that prisoners should be treated and rehabilitated. Although it is impossible to deny that many are sentenced to prison as punishment, however, we cannot condone the idea that the mere fact of incarceration permits a prisoner to be punished at the whim of those charged with his confinement."), cert. granted, 422 U.S. 1055 (1975) .
29 Unfortunately, good and evil too often are equated with the color of one's skin. This factor seriously compounds prison tension and prisoners' frustrations. See, e.g., NEW YORK STATE SPECIAL COMMISSION ON ATrICA, ATTICA: THE OFFICIAL REPORT (1972) [ those who otherwise might succumb to isolation, loneliness, psychological and physical illness, filth, noise, and what they see generally as a corrupt system of justice.
31 And there is the taxpaying public, many of whose constituents hold the respectable ideal of universal humane concern for all individuals, on an equal basis, but who must also deal with the vicissitudes of keeping secure their persons and property.
Among these sectors, myriad opinions exist regarding the proper course to follow in reaching a solution. They range from the abolition of prisons, at one extreme, 32 to the execution of prisoners, at the other. 33 All positions, ultimately, can be evaluated against the backdrop of the Eighth Amendment to the United States Constitution, which states that "cruel and unusual punishments [shall not be] inflicted." 34 Chief Justice Warren observed that [t] he basic concept underlying the Eighth Amendment is nothing less than the dignity of man. While the State has the power to punish, the Amendment stands to assure that this power be exercised within the limits of civilized standards.... The Amendment must draw its meaning from the evolving standards of decency that mark the progress of a maturing society.
3 5
Courts, however, primarily operate only after the fact, and the application of the Eighth Amendment defines only the most fundamental standards. Rather, the burden is on the legislatures, presumably representative of the 769, 772, 777-86, 787-88 (1975 Just shoot them when they riot. That will put a stop to it. 34 U.S. CoNsr. amend. VIII. This portion of the hmendment was made applicable to the states in Robinson v. United States, 370 U.S. 660 (1962) . people's will, to determine the aims and policies of American penal systems. Yet neither the politicians nor their constituents are completely cognizant of the congeries of corrections and corrections law.
3 6 Moreover, even were this perceptive pale to be overcome, there still would have to be strenuous efforts made-if Solzhenitsyn's "brief to the people" is to succeed-to execute the practices of the system in accordance with the theories which are established to support it. These endeavors should be undertaken promptly, for until we approach a fuller understanding of the nature of our institutions and their inhabitants, the tumor that is our prisons is doomed to gestate at the portals of Gulag, and wallow in its pestilence.
